Declaration of Restrictive Covenants and
Reservation of Easements

This declaration of covenants, conditions, and restrictions is made by the City of Milnor,
sometimes hereinafter referred to as the "Owners" concerning the resident subdivision
known as Peterson Subdivision of the City of Milnor, Sargent County North Dakota,
sometimes hereinafter referred to as "Subdivision™ this day of 2016.
The Property described in Section I, is subject to the covenants, conditions, restrictions
and reservations set forth in this Declaration, each and all which are for the benefit of the
Property and shall run with the land and be binding on all parties having or acquiring any
right, title or interest in the properties herein described of any part hereof and shall inure
to the benefit of each Owner thereof.

Section |
Property Subject to This Declaration
1. The covenants, conditions, and restrictions contained within this declaration apply
fully to Block 1, Lots 1 —4 and Lots 6 - 16 and Block 2, Lots 1 - 11 and Block 3, Lots 1 -
14 and Block 4, Lots 1 - 8. Block 1, Lot 5 shall be subject to all covenants, conditions,
and restrictions with the exception of Subdividing as found in Section I11, Miscellaneous,
Term 10.

Section 11

Construction and Improvements:
1. Lots — Each lot shall be restricted to construction of one (1) single family residence
with either a two (2) or three (3) car attached garage. A party may purchase two (2) full
lots, however, there shall be no subdividing of lots or transfer of partial lots, the
combination of the two (2) lots shall still be restricted to construction of one (1) single
family residence with either a two (2) or three (3) car attached garage, and said party
shall be required to pay the full special assessments for both lots. No building, fence,
driveway, sidewalk or any other permanent structure shall be commenced, erected or
maintained on the lots, nor shall any exterior addition to or change or alteration thereto be
made to any buildings on the lots until the plans and specifications for same have been
submitted to and approved in writing by the City of Milnor. Plans submitted for approval
shall include one set of house plans, elevations and on-site plan. The house plans should
indicate construction materials and specifications, roofing material, exterior finishes and
colors. The site plans should indicate the basement outline (when home has basement or
crawl space). The garage footprint and exterior steps or decks should be indicated. The
main floor proposed grade and the basement floor grade should be clearly shown. The
site plans should indicate sidewalk, walkway and driveway locations and sizes.
Accessory structures such as gazebos, utility building, storage building, additional
garages, decks, etc. should be indicated on site plan.



a. Finished Living Area - Finished living area is considered to be the total
floor area for residential use, measured from the outside face of the exterior
walls, including halls, lobby, stairways, enclosed balconies and below grade
floor areas used for residential access. Open terraces, patios, enclosed
porches, atriums, balconies, garages, breezeways, tool sheds, basement rooms
and similar areas are not considered habitable rooms, living accommaodating,
or living areas for purposes of defining finished living area.

b. Maximum Building Size - Improvements located upon lots affected by
these covenants shall be a maximum of two stories.

c. Building Type - No solar homes, geodesic dome homes, log homes,
basement homes, steel framed homes, homes with transport wheels or earth
shelter home designs shall be permitted. No evaporative coolers shall be
placed, installed or maintained on the roof or wall of any building or structure.
All coolers shall be concealed.

d. Siding - Siding shall be of appropriate material but in no event shall be any
kind of log siding, sheet siding, rolled siding or asphalt siding.

e. Roof Pitch and Material - The roof pitch shall be at least 4 to 12, with no
rolled roofing material allowed.

f. Foundation - All homes must have a permanent foundation.

g. Moved In Homes - No dwelling constructed in any other location shall be
moved on to any lot within this area except a new home. Homes specifically
constructed to be moved to a new site shall be allowed. All homes to be
moved onto a lot must be located and designed in accordance with these
covenants.

h. Garages - All residence shall include an attached two or three car garage
capable of storing a minimum of 2 conventional automobiles. Detached
garages may be approved, provided they are constructed as part of the design
style and are constructed with same exterior materials as the house. No
storage building, lean-to, car-port, shed, vehicle storage building detached
from the residence will be permitted without written approval of the City.

i. Construction - No outside storage of building materials shall be permitted
on any lot after the six (6) month construction period. No private dwelling
house erected upon any lot shall be occupied in any manner while in the
course of construction or at any time prior to full completion. Nor shall any
residence, when completed, be in any manner occupied until made to comply
with approved plans and all covenants, conditions, reservations and
restrictions herein set forth. No temporary house, temporary dwelling,
temporary garage, temporary outbuilding, trailer home, recreational vehicle or
other temporary structure shall be placed or erected on any lot unless
approved by the City.

J. Accessory Structures - Accessory structures are not permitted in the front
yard or side yard. The height of such accessory structure shall be limited to
15 feet or the height of the primary structure located upon the lot, whichever
is less. No accessory building shall have a sidewall which is higher then 10
feet. Accessory buildings may be built in a required rear yard, but shall not



occupy more then 30% of the required rear yard and shall not be nearer then
(6) six feet to any side yard lot line or twenty (20) feet to any rear yard lot
line. Accessory structures shall be roofed and sided in the same manner and
of the same material as the primary structure of the lot.

2. Building Size and Type - the following requirements for ground floor space, not
including basements, sub terrain lower levels, porches, decks, or garages apply:
a. One (1) Story - A one story residence shall be a single family dwelling
with a main floor finished living area of at least 1,200 square feet.
b. Two (2) Story - A two story residence shall be a single family dwelling
with a finished living area of at least 1,200 square feet minimum on the lowest
level.
c. Split-Level/Bi-Level - A multi-level home of at least 1,800 square feet.

3. Set-Back Requirements:
a. Orientation of Improvements - All improvements, consisting of the
residence and garage, shall be oriented towards the street. All driveways
located upon lots shall enter and exit only on the street in the same
direction as the respective improvement situation upon the lot is required
to be oriented unless home is on a corner lot.
b. Front Yard - Building construction shall be set back from the front of
the lot a distance of 35 feet.
c. Side Yard - There shall be two side yards on each lot, neither of which
shall be less then 6 feet in width measured from the eve of a structure to
the lot line. The residence and garage, except on corner lots, shall be
centered on the lot allowing for equal side yards.
d. Rear Yard - There shall be a rear yard on each lot with each rear yard
not less then 20 feet in length measured from the back of the residence
or garage to the back boundary of the lot.
4. Drainage Control - In order to provide grading which will divert water away
from buildings and prevent standing water and soil saturation detrimental to
structures and lot use, lots shall be graded to the finished design grades as set and
approved by the City of Milnor. City of Milnor Engineer will set all grades for
culverts. Culvert placement shall be for driveway use only and shall be 18 inches.

5. Landscaping and Yard Maintenance -
a. Lawns - Landscaping shall be completed as soon as weather permits
following substantial completion of the primary structure, but in any event,
within twelve (12) months of issuance of the Building Permit.
b. Fences and Walls - All fencing shall require the approval of the City of
Milnor prior to installation. No fences, barriers, walls or other obstruction
shall be placed in front yards of any Lot, but shall be allowed in side yards
and rear yards subject to the following restrictions -
1) Fences, barriers, walls or other obstructions constructed of barbed wire,
chain-link or other woven-wire fences, tin or sheet metal are prohibited,;
2. No fence shall exceed six (6) feet in height;



3) All swimming pools having a depth greater then twenty-four (24)
inches shall be enclosed by fencing;
4) All fences shall be maintained regularly to be kept in good visual
condition. Any broken or fallen portions of fences shall be promptly
repaired with matching materials. If the fence is of a type that is only
finished on one side, the finished side shall be exposed to the neighbors.
c. Other Accessories No basketball backboards or hoops shall be attached to
a dwelling structure on any lot. A separate pole for installation of such
equipment erected and maintained at the expense of the lot owner shall be
permitted.
d. Driveways - All driveways shall be constructed only of concrete, blacktop
or paving brick and no other material, except gravel driveway shall be allowed
until such time that street serving the lot is blacktopped.
e. Signs - No commercial signs of any kind shall be displayed to the public
view on any lot except one professional sign of not more then nine (9) square
feet advertising the property for sale or rent. A name and address sign used
solely for the purpose of identification of dwelling occupants may be placed
on the lot by said occupants provided the design of the sign is approved by the
City prior to installation. The City may erect, place and maintain such sign
structure or structures as deems necessary for operation, identification of the
Development or to advertise the property during the construction and sales
process.
f. Removal of Dirt - When excavating for structures, leveling of lots or doing
any dirt work, no earth or soil shall be removed from the Subdivision except
with written consent of the City and then only to such places as may be
directed by written consent.
g. Trees - Trees must be planted ten (10) feet from the rear property lines and
five (5) feet from the side property lines. Tree plantings must follow the
guidelines of acceptable tree type and species established by the Shade Tree
Committee of the City of Milnor.

6. Multi-Family Dwellings - Lots 10,11,12,and 13 Block 1 shall be subject to the
terms of this Declaration and Restrictions set forth in Section 11 hereof, EXCEPT
in the event a multi-family dwelling is constructed upon a lot(s) and in which
event the lot(s) upon which is constructed shall be subject to the provisions of
Section 11, except as follows:

1) Section I, paragraph 1, item "e" (Roof Pitch and Material) shall be

waived.

2) Section Il, paragraph 1, item "h" (Garages) shall be waived.

3) Section I, paragraph 2 (Building Size and Type) shall be waived.

4) Section Il, paragraph 3 (Set-Back Requirements) shall be waived.

5) All multi-family dwellings constructed upon any of said lots shall be

located on said lots in a manner which is consistent with surrounding

dwellings in regard to orientation on the lot and with respect to direction

facing the streets.



Section 111

Miscellaneous
1. Utilities - Temporary telephone, electrical and cable television overhead lines shall be
permitted until permanent underground facilities are installed. Otherwise, all overhead
lines shall be prohibited except during emergencies and repairs. Utility easements shall
be provided for each lot.
2. Animals No animals, livestock or poultry of any kind shall be raised, bred or kept on
any lot, except that dogs, cats and other household pets may be kept provided they are not
used for commercial purposes.
3. Towers, Radio and Television Antennas - No free standing towers, radio or
television antennas windmill, derrick or other structures, in excess of 20 feet in height,
shall be erected, placed or permitted on any lot in said subdivision. Any antenna attached
to a roof shall be not more than three (3) feet above the roof, not including the height of
the chimney. Satellite dishes over 20" in diameter are not permitted.
4. Prohibited Activities - No noxious or offensive trade or activity shall be carried on or
upon any residential lot that may become an annoyance to neighborhood. No lot shall be
used in whole or in part for storage of trash or rubbish.
5. Vehicle Parking, Storage - No commercial vehicles or construction equipment shall
be permitted on any lot in the Subdivision except in the normal course of business
provide by such vehicles. Motor homes, travel trailers and like vehicles shall be
temporarily permitted on the lots for the purpose of loading and unloading such vehicles
or for temporary visited by visitors to the lots. Recreational vehicles, boats, travel trailers
and like vehicles may be stored on the lots only if they are stored behind the front
dwelling line and are completely screened from public view. Any vehicle over seven feet
in height must be stored in a garage. All motor vehicles kept on or about a property shall
be currently licensed and shall be maintained in an operable condition at all times,
temporary mechanical difficulties and breakdowns excepted.
6. Tanks and Other Storage - No elevated tanks of any kind shall be erected, placed or
permitted on any part of the Development or lots located therein. Any tanks used in
connection with any residence shall be located inside of primary structure or shall be
buried or walled sufficiently to conceal them from neighboring lots, roads or streets.
These restrictions uphold unless the units are used for energy purposes. All clotheslines,
garbage cans, equipment, coolers, woodpiles or storage piles shall be walled in to conceal
them from view from neighboring lots, roads or streets. The City, prior to construction,
must approve plans for all enclosures of this nature.
7. Nuisances - No lot shall be used in whole or in part for storage of rubbish of any kind
whatsoever nor for the storage of any property or things that will cause such lot to appear
untidy, unclean or obnoxious to the human eye; nor shall any substance, thing or material
be kept on any lot that will emit foul or obnoxious odors, or that will cause any noise that
will or might disturb peace, quiet, comfort or serenity of the occupants of the surrounding
property.
8. Easements - Easements are established for the installation and maintenance of public
utilities. The easements for public utilities in the Subdivision are hereby dedicated and
made a part of hereof as easements and restrictions on the use of property in the
Subdivision. Within these easements no structure, planting or materials shall be placed



or permitted to remain or interfere with the installation and maintenance of public utilities
except as permitted by the public utility using such easement. The easement area and all
improvements thereon shall be maintained continuously by the owner of the lot except
for those improvement for which a public authority or utility is responsible.

9. Private Water and Sewer - No private septic tanks, drain fields, or private wells shall
be permitted in the Subdivision or on any lot constituting a part thereof. Private wells
shall be permitted only upon city approval.

10. Subdivision — For the allowance of a utility substation, Lot 5, Block 1, of Peterson
Subdivision may be subdivided. No other lots as described may be subdivided nor may a
partial transfer of any lot be made after purchase.

Section IV
General Provisions

1. Enforcement - This declaration may be amended at any time by an instrument signed
by two-thirds (2/3) of the owners of the property located in Peterson Subdivision to the
City of Milnor. Any amendment must be recorded in the office of the Sargent County
Register of Deeds.

2. Reversal of Ownership - If a lot is not built within two years from the date of
purchase, it shall be returned to the City for 50% of the original purchase price. The lot
buyer is fully responsible for the payment of taxes and special assessment during the time
the lot is held.

3. Severability - Invalidation of any one of or a portion of the provisions of these
covenants by a court of competent jurisdiction shall neither affect nor invalidate any
other provision same shall remain in full force and effect.

4. Amending Covenants - These covenants may be amended by an instrument signed
by the owners of 2/3's of the lots. Any instrument amending, modifying or canceling this
Declaration should be properly filled and recorded before it shall be effective.

5. City of Milnor Ordinances - City of Milnor ordinances and regulations shall prevail
in any area not covered by these covenants. All decisions not covered by the covenants
must be reviewed and approved by the City of Milnor.

IN WITNESS WHEREOF, The City of Milnor caused this declaration to be executed on
the day and year written above:

Harrison McCleery, Mayor

Janice Bixby, Auditor



STATE OF NORTH DAKOTA
County of Sargent
On this day of , 2016 before me personally appeared

and , to me known to
be the persons who are described in and who executed the within and forgoing
instrument, and acknowledged that He/she/they executed the same.

Notary Public

County, North Dakota

My Commission Expires:



